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Peace River Regional District
Box 810, 1981 Alaska Avenue,

I Dawson Creek, B. C., Canada V1G 4H8
Telephone: 250/784-3200 Fax: 250/784-3201

REPORT

To: Chair and Directors

From: Fred Banham, CAO

Date: February 11, 2010

Subject: Support for the Nomination of Landowner Representative —

Farmers’ Advocate Management Committee

RECOMMENDATION:

THAT the Regional Board supports the nomination of Judy Madden as the Landowner
Representative to the Farmers’ Advocate Management Committee.

BACKGROUND:

The Peace River Regional District (PRRD) has partnered through a Memorandum of Understanding (MOU)
with the Ministries of Energy, Mines & Petroleum Resources (MEMPRY) and the Ministry of Agriculture & Lands
(MAL) to create a contract position to provide the services of an Independent Land Information & Advocate
Office (Farmers’ Advocate).

As per the MOU, the Farmers’ Advocate Management Committee will consist of four individuals, the Assistant
Deputy Minister for MEMPR, the Assistant Deputy Minister for MAL and the Chief Administrative Officer for the
PRRD and an individual representing landowners as agreed to by the three MOU partners.

The MOU identifies a Farmers’ Advocate Management Committee whose responsibility is to:
* Share in examining responses to the PRRD’s Request for Proposal call;
Share in developing the contract terms for the Farmers’ Advocacy Office;
* Make recommendation to the Regional District on awarding and amendments to any contract;
* Monitoring the mandate of the Farmers’ Advocacy Office is functioning in an effective manner; and
* Report out to the general public in the manner and frequency required by the contract terms.

The PRRD has advertised publicly throughout the Peace region for individuals interested in sitting on the
Management Committee representing Landowner interests. Names submitted have been reviewed by the
identified three members of Farmers’ Advocate Management Committee and are forwarding the
recommended nominee for ratification by the Board at this February 11" Board meeting.
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Peace River Regional District

Box 810, 1981 Alaska Avenue,
Dawson Creek, B. C., Canada V1G 4H8
Telephone: 250/784-3200 Fax: 250/784-3201

A" 4

REPORT
To: Chair and Directors
From: Chair Goodings Chair
Date: February 11, 2010

Subject: Responses to the Regulations Pertaining to the OGAA

RECOMMENDATION:

THAT the Regional Board supports sending the following letter to Paul Jeakins with
copies to Minister Lekstrom; NCLGA; UBCM.

February 11, 2010
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PRRI). PEACE RIVER REGIONAL DISTRICT

A4

Office of the Chair

February 11, 2010

Mr. Paul Jeakins, Deputy Commissioner
Regulatory Affairs and Stewardship Division
BC Oil & Gas Commission

300 — 398 Harbour Road

Victoria, BC V9A 0B7

Via Email: Paul.Jeakins@gov.bc.ca

Dear Mr. Jeakins:
Re: Responses to the regulations pertaining to the Oil and Gas Commissions Act

Thank you for extending the comment time for the several regulations that will accompany
the Oil and Gas Commissions Act (OGCA). We understand that the regulations have been
at least two years in the writing and the Ministry feels it is time to move forward.

Many comments have been made that would suggest that the interests of landowners and
citizens are not as recognized as they were under the various acts that the OGCA will
replace. | cannot dispute nor agree to their statements.

Our local government understands that the Province has the authority to implement what is
believed to be in the best interests of the Province and we also understand that as leaders
you have the responsibility to respond to the concerns of residents.

With that in mind, we would request that consultation with the stakeholders be of utmost
importance and that the interests and comments of the citizens of British Columbia be
considered and responded to within the true meaning of consultation, not simply
notification; and, further that there be an opportunity for a timely review of the OGCA and
the supporting regulations.

Please also be aware that Minister Bennett has undertaken the daunting task of examining
our rural resource roads, taking into consideration all users of and maintainers of these

roads.
A2

PLEASE REPLY TO:
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Mr. Paul Jeakins, BC Oil & Gas Commission
Page 2
February 11, 2010

A UBCM Committee has been appointed and has had one meeting where Ray Schultz,
Assistant Deputy Minister for the Ministry of Community & Rural Development, presented
his first brief. Petroleum Development Roads are also to be part of this discussion.

Thank you for the opportunity to relay the concerns of the Board on the time frame for
consultation, the need for true consultation and the need for a very timely review.

Yours truly,

Karen Goodings,
Chair

cc: The Honourable Blair Lekstrom, Ministry of Energy, Mines and Petroleum Resources

North Central Local Government Association
Union of British Columbia Municipalities
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Peace River Regional District

REPORT
To: Peace River Regional District Board
From: Bruce Simard, General Manager of Development Services
Date: February 11, 2010
RE: Response from Saulteau First Nations
RE.

OCP Amendment Bylaw No. 1875, 2010, and
Zoning Amendment Bylaw No. 1876, 2010

RECOMMENDATION

That the Regional Board postpone the Public Hearing until after a meeting with the Saulteau First
Nations to hear their concerns about the proposal.

OPTIONS FOR CONSIDERATION
1. THAT the Regional Board proceed with the scheduled Public Hearing on February 12, 2010.

2. That the Regional Board postpone the Public Hearing until after a meeting with the Saulteau First
Nations to hear their concerns about the proposal.
{Since the EA process will take some time, the timing of the development does not depend solely
on the completion of the PRRD amendment process. The imperative to proceed quickly with the
Public Hearing is much reduced considering the time that will be required for the EA. There may
also be valuable information generated from and EA that would be useful for consideration the
OCP/zoning amendment process}

BACKGOUND

On February 9, 2010, the attached letter from SFN was received. The essence of the letter is a request that
the public hearing timing be adjusted to accommodate a meeting with SFN. (sometime after mid-March)

At the January 28, 2010 Board meeting these amendment bylaws for a coal load-out were given 1" and
2nd reading, and a Public Hearing was scheduled for Feb. 12, 2010, at 10:00 am at the Chetwynd Rec
Centre.

Pursuant to s.879 of the LGA the Board must consider the necessity to consult with First Nations (among
others). This was done and First Nations were consulted as follows to provide a 30 day consultation
period with two instances of notification:

January 12, 2010: Notification regarding the application for OCP/Zoning amendment
February 1, 2010: Notification regarding the Public Hearing of Feb. 12, 2010 (Sent by fax)
February 3, 2010: Follow-up phone call to confirm receipt of notification.

Saulteau First Nations (SFN) confirmed receipt of the notification and during the follow-up phone call
suggested the need for a meeting with Chief and Council. The details of who SFN would like to meet
with and when could not be clarified at that time and SFN said they would get back to us. The PRRD
amendment process was also explained at that time.

Page 1 of 2 W
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DISCUSSION

Since this OCP amendment will require the statutory approval of the Minister of Community
Development before the PRRD can adopt, it is a policy of the Ministry that regional districts conduct
consultation with First Nations prior to submission of an OCP amendment for approval. This is a means
to by the Prov. to meet provincial obligations to consult with FNs when a provincial decision concerning

land use is required.

In this case, PRRD staff have obtained advice from Ministry staff to ensure that the consultation process
undertaken would meet minimum expectations of the Ministry. The process performed is based on that

advice.

First Coal Corporation, the company who intends to develop the coal mine that will make use of the coal
load-out, has indicated an intent to enter into an environmental assessment (EA) process that will
necessarily include the coal load-out and the access road between the load-out and the coal mine. This
process has not yet started, and it is known that an EA could take 8-12 months to complete.

LEGAL IMPLICATIONS

Advice from the PRRD solicitor confirms that the PRRD has done all that is necessary by the LGA and
that there is no legal barrier to proceeding with the public hearing,

However, the discretionary approval of the Minister, required for the OCP amendment will still be
necessary, and could still be withheld to encourage further consultation with SFN, as requested.

OPTIONS FOR CONSIDERATION
1. THAT the Regional Board proceed with the scheduled Public Hearing on February 12, 2010.

2. That the Regional Board postpone the Public Hearing until after a meeting with the Saulteau First
Nations to hear their concerns about the proposal.

{Since the EA process will take some time, the timing of the development does not depend
solely on the completion of the PRRD amendment process. The imperative to proceed
quickly with the Public Hearing is much reduced considering the time that will be
required for the EA. There may also be valuable information generated from an EA that
would be useful for consideration of the OCP/zoning amendment process}

S ———
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Saulteau First Nations

Treaty, Lands & Resource Protection
Box 1020, Chetwynd BC, VOC-1J0
Main: (250) 788-7250

Fax: (250)788-1276

February 9, 2010 VIA EMAIL Bruce.Simard@prrd.be.ca

Mr. Bruce Simard
General Manager of Development Services

Peace River Regional District
Box 810

1981 Alaska Avenue

Dawson Creek, BC V1G 4H8

Re: OCP/Zoning Amendments Blocks A & B of District Lots 381, 382, 383, & 384

Dear Mr. Simard:

I wish to inform your office that Saulteau First Nations (“Saulteau’) Chief and Council
will not be able to meet with you to discuss the above until mid-March. Chief and
Council are booked with meetings and negotiations until the end of February, and with
your recent notification, Saulteau is unable to meet until next month.

In addition, we require complete disclosure of the information related to the potential
amendments so that we can conduct our thorough review of the documentation by our
technical staff and elders. We are currently in the process of developing a list of required

documents.

A public hearing is not sufficient to meet the duty to consult and accommodate when it
comes to potential adverse impacts on Saulteau constitutionally protected rights. While I
note that you recognize the need for a specific meeting with Saulteau, I also wish to
inform you that the Court in Mikisew stated that that First Nations require their own
distinct consultation process. As a result, I suggest that it is incumbent upon your office
to ensure that a Saulteau specific consultation process be initiated, where this process can
meet the timeframes of Saulteau leadership.

The Courts have also directed that where First Nation rights are at risk, they have to be
involved in the decision-making process at the earliest stages. The window for
considering the potential negative impacts on Saulteau rights is very small if we apply
PRRD’s public hearing schedule. I would also suggest that this would constitute a breach
of the honour of the Crown and will not meet the duty to consult and accommodate.

Although the current application ‘deals’ with an amendment and rezoning, of agricultural

land, ultimately the parcels may be sold to the First Coal Corporation (“FCC™) for the
construction of a rail loadout facility. It is our understanding that according to an
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Agricultural Land Commission (“ALC”) staff report (Application #50787), dated
November 9, 2009, FCC will purchase the subject properties should the application be
approved. In the same ALC staff report, the PRRD forwarded the application with a
recommendation of support on the basis that the proposal is consistent with the use of

surrounding properties.

With the above recommendations and decisions made, the Saulteau have not been given
adequate opportunity to provide input on these important decisions that will likely effect

Saulteau rights.

The Saulteau have an outstanding treaty land entitlement (“TLE”). Under the TLE the
Saulteau have rights to have lands selected. At the current stage of negotiations, the
Saulteau, BC and Canada are negotiating the quantum of the land amount to be selected,
together with funds sufficient to purchase such lands where private interests are at play
for such lands. It is through Treaty 8 that the federal Crown promised to set aside certain
amount of land for the exclusive use of the Saulteau.

Through negotiations for the outstanding TLE, a modern agreement will be created to
properly fulfill the compensation-by-land expectation placed on Canada by the Treaty.
The agreement will provide a process whereby the Saulteau may select certain lands or
purchase certain lands with funds supplied by Canada, where, subsequently those lands
selected will be converted into reserve lands.

Justice Campbell in Treaty One First Nations v. Canada, 2009 FC 982 (the “Kapyong
Decision”) instructed that Canada’s obligation (and arguably BC’s} is not fulfilled until
the per capita obligation is met and this obligation endures until that time. As a result, the
treaty right to land is still in the treaty implementation stage. Consequently, in the
Saulteau’s case, since their claim has been accepted and the per capita amount still being
negotiated, we can surmise that the Saulteau’s treaty right to land endures as an ongoing
obligation of Canada and BC.

The Kapyong Decision underscores that Canada (and BC, and any derivative government
of BC), in the context of TLE, still must maintain its obligation to consult and
accommodate which arises from the honour of the Crown as well as Canada’s
constitutional and legal duty to First Nations pursuant to s. 35.

Meanwhile, in the Okanagan Indian Band decision (British Columbia (Minister of
Forests) v. Okanagan Indian Band [1999] B.C.J. No. 2545 BCSC) there is a need to
protect lands to meet the future generation’s economic, social and cultural needs,
including those subject to s. 35 First Nations interests. Given the rapid pace of
development in the Treaty 8 area, this is even more the case for the Saulteau.

Crown lands and private lands are typically available for selection through TLE
agreements. The Saulteau may decide in the future to select lands that are directly
impacted by FCC project(s). British Columbia and its derivative governments have a
legal duty to consult in relation to pending decisions made with regards to the FCC
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project(s) and associated permitting/amendments and the province and the PRRD have
not yet met that duty. R.7

Since British Columbia, and the PRRD, have an ongoing duty to consult and
accommodate on its decision-making process with regards to the Loiselle/FCC
application, the outline above shows that BC and the PRRD have not met its obligation.

By failing to adequately consider the potential adverse impacts on future TLE land
selections by the Saulteau, the province and the PRRD are breaching their duty to consult
and accommodate. Further, the lack of correspondence indicates that the provincial
Crown should have applied its constructive knowledge on the Saulteau TLE since itis a

negotiating party.

FCC has prepared an aggressive timeline and we are concerned with the lack of
environmental assessment review. Their current Central South coal project is in a Bulk
Sampling and advanced exploration phase. Yet these stages of development are currently
under litigation partly because environmental concerns were not adequately addressed.
By having the vendor Loiselle convert the lands to industrial zoning, this could save the
FCC from having to undertake the application and possibly triggering an environmental
assessment.

Saulteau First Nations looks forward to undertaking the important first step of
consultation sometime in mid-March so that a positive dialogue can occur. I trust that the
public hearing timeline can accommodate the constitutional requirements that the PRRD

must adhere to.

Sincerely,
SAULTEAU FIRST NATIONS
Monica Rice, RPF, A.Ag.

Lands and Resources Forester
Saulteau First Nations

ccC. Saulteau First Nations Chief and Council
Michael McDonald, McDonald & Company
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PEACE RIVER REGIONAL DISTRICT

Report

&

To: Peace River Regional District Board
From: Fred Banham, Chief Administrative Officer
Ron Storie, Manager of Community Services
Date: February 11", 2010
Re: Public Information Meeting resulting from a November 2009

gas release in rural South Pouce Coupe
L.

RECOMMENDATION:
That the Peace River Regional District (PRRD) Board recommend:

1) To Ministry of Energy Mines and Petroleum Resources (MEMPR) / Oil and
Gas Commission (OGC) that a coordinated standardized public education
protocol,be established;

2) That MEMPR accépt responsibility and take the lead role in researching and
educating local physicians about health hazards around gas exposure;

3) That the PRRD offer that théir 911 call answer service be broadened, in the
Peace Region, to include call transfers to the OGC for gas related incidents;
i.e., Dial 911- Response Police-Ambulance- Fire- OGC.

BACKGROUND:

On November 22, 2009 a gas incident occurred approximately 5 kilometres south of Pouce
Coupe on an Encana lease site. A number of residents self evacuated before Encana was
notified of the incident. The Oil and Gas commission (OGC) conducted an mtemal
operational debrief of the incident of which a report was released Friday February 5%,
2010. A public meeting was hosted February 11", 2010 at the Pouce Seniors Hall from 6-
8:30 PM. More than one hundred people were in attendance and raised a number of
pertinent questions regarding the incident. Based on the results of the public meeting,
three significant themes were discussed, those of public education, human health around
gas exposure and 24 hour emergency management contact.

Page 1 of 1
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February 4, 2010

On the morning of Sunday, November 22, at 8:38 am, 2009 an A420 WPL-6 60.3 mm outside diameter (OD)
x 11.07 mm wall thickness (WT) double extra strong (XXS) tee failed suddenly at an EnCana wellsite
situated near Pouce Coupe, British Columbia.

The tee failed due to internal erosion resulting from abrasion caused by fracture sand suspended in the high
velocity gas stream.

Commission investigation isolated the following additional contributing factors to this incident:

1. Failure caused by internal erosion of the wall resulting from flowing fracture sand suspended in the
gas stream.

2. Established criterion for sand recovery was not followed during the well clean-up at this location
and did not effectively limit the amount of sand available for flow within the gas stream.

3. EnCana’s Public Information Package did not achieve desired results regarding notification in the
event of odour detection.

4. Leak detection and emergency isolation at the site did not achieve timely detection of the leak or
control of the escaping gas.

5. EnCana response did not entirely conform to their emergency response plan.

6. There was no coordination between the RCMP and EnCana prior to the RCMP’s odour notification
to EnCana at 9:45 am.

7. EnCana'’s integrity management program did not effectively mitigate the hazard of internal erosion.
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Table of Findings, Recommendations and Directives

Company | Finding Recommendation

EnCana | The failure was caused by internal |[EnCana shall place emergency shutdown (ESD)
erosion of the piping wall resulting | valves immediately adjacent to (within one metre of)
from flowing fracture sand |the wellhead at all wellsites within British Columbia

suspended in the gas stream.

where internal abrasion from sand returns may
present a hazard. At these locations, bends between
the wellhead and the ESD valves are not permitted.
EnCana shall review the location of ESD valves at all
existing wells within British Columbia and shall file with
the Commission a plan for the necessary modifications.
The plan shall be filed with the Commission for approval
on or before 30 May 2010.

On or before 31 March 2010, EnCana shall provide the
Commission with a detailed report summarizing the
remedial actions and modifications made to facilities
and piping based on their internal investigation of the
22 November incident.

EnCana

Established criterion for sand
recovery was not followed during
the well clean-up at this location and
did not effectively limit the amount
of sand available for flow within the

gas stream.

EnCana will provide to the Commission an evaluation
of all well clean-ups performed in British Columbia from
January 01 2009 to the present and shall identify any wells
where the clean-up criteria established under Direction
12 were not met. EnCana shall submit to the Commission
by 30 April 2010 a comprehensive plan for the evaluation
and ongoing integrity management of those wellsites.

EnCana will conduct a detailed review of their well clean-
up procedures and sand recovery criterion and shall
present to the Commission their procedures and criteria
on 31 March 2010.

&
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EnCana

Public Information Package did
not achieve the desired results
regarding notification to EnCana in
the event of odour detection.

EnCana will develop information for residents in the
vicinity of the 22 November incident to include H,S and
emergency contact procedures awareness.

EnCana will review their public information program and
shall make modifications as necessary to improve public
understanding of the contents. In addition, EnCana
shall develop a methodology for the assessment of the
effectiveness of their public information program and
shall evaluate the effectiveness of the program on an
annual basis. The results of the annual evaluation shall
be shared with the Commission.

EnCana shall modify all public communication documents
to clearly identify the Commission’s 24 hour emergency
and complaint contact information. Such documents
shall encourage residents to call PEP immediately if they
suspect a leak.

EnCana

Leak detection and emergency
isolation at the site did not achieve
timely detection of the leak or control
of the escaping gas.

On or before 30 May 2010, EnCana will submit to the
Commission a report on all wellsites within British
Columbia where well control and isolation is dependent
on ambient H,S measurement. The report shall include
recommendations for additional controls and monitoring
at all locations where a well is located within three
kilometres of a residence.

On or before 31 March 2010, EnCana will develop and
file with the Commission internal requirements and
standards for leak detection and isolation for all EnCana
wellsites within British Columbia.

EnCana

There was no coordination between
the RCMP and EnCana prior to
the RCMP’s odour notification to
EnCana at 9:45 AM.

EnCana shall develop a regulatory training and
awareness program for all employees, contractors and
emergency response officials working for EnCana within
British Columbia. The program shall include a description
of the Commission’s role and regulatory authority as well
as emergency contact information.
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EnCana

EnCana'’s response did not entirely

conform to their emergency

response plan.

EnCana will include a review of this incident report in all
emergency response training for EnCana employees and
contractors within British Columbia conducted during the
period from 31 March 2010 to 31 December 2012. The
first review of the incident report with EnCana staff shall
take place on or before 31 March 2010. EnCana shall
inform the Commission of the date, time and location one
week in advance of the review and shall provide time at
the review for presentation by the Commission.

The review shall include:

a. A review of the event log for the incident with specific
focus on the time taken to detect and respond, external
notifications, public information, evacuation and
coordination with RCMP and other agencies;

b. A review and discussion on the findings and
recommendations; and

c. A review and discussion on these recommendations
and directions and the current status of EnCana’s

response.

EnCana

EnCana’s integrity management
program did not effectively mitigate
the hazard of internal erosion.
EnCana’s procedure for internal
erosion monitoring at this site was
based on erosion of the choke.
Piping inspection would be triggered
by replacement of the choke. In this
instance, the piping failed before
any inspection of the piping was
conducted.

EnCana will report in written form on a quarterly basis
beginning 31 March 2010 to the Chief Engineer of the
Commission on the status of EnCana’s implementation
of these recommendations and directions. Such reporting
shall continue subject to the discretion of the Chief

Engineer.

February 11, 2010
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Re: B-o FEB 12070

February 9, 2010

Peace River Regional District
1981 Alaska Avenue
Dawson Creek, B.C.

Dear Sirs:

Re: 4879 Cameron Road, Arras

Proposed Zoning Amendment from Large Agricultural Holdings to Residential 5 Zone

I wish to oppose this application for a further subdivision of this agricultural land.

When I moved to my present farm 36 years ago, the land in question and the quarter to
the west were one piece. It was viable agricultural land with an active cattle ranch. The
subject property was subsequently subdivided from the west quarter, but it still
maintained enough land to provide pasture for livestock. The previous owners of the
subject property supported several horses on this land. If this land is subdivided yet
again, there will be no resemblance to the agricultural property that once existed. Isn’t
this what the ALR is supposed to protect, the loss of our agriculture land?

36 years ago this area was agricultural land used mainly for cattle and horse ranching.

I bought my quarter of land to raise horses, grow hay and live in the country. You can
see by the map that several subdivisions now exist all around this immediate area. I hope
good sense will prevail in preventing our valuable farm land from being rapidly eroded
into subdivisions,

Yours truly,

/[ = R

Muriel (Fenton) Powell
Box 2059

Dawson Creek, B.C.
V1G 4K8

Phone: 250-843-7354
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